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Q@é Federal Deposit
B Insurance Corporation

Dallas Regional Office
600 North Pearl Street, Suite 700, Dallas, Texas Division of Risk Management Supervision
(214) 754-0098 FAX (972) 761-2082 Division of Depositor and Consumer Protection

SENT VIA SECURED ELECTRONIC MAIL

March 11, 2022

The Board of Directors

Subject: Proposed New FinTech Product |||l

Dear Members of the Board:

This office received submission [Jjj
that provided high-level information relating to the subject product. The proposed

product is
However, at this time the FDIC has not yet
determined what, if any, regulatory filings will be necessary for a bank to engage in this type of activity.
As a result, we respectfully ask that you pause all crypto asset-related activity. The FDIC will notify all
FDIC-supervised banks at a later date when a determination has been made on the supervisory
expectations for engaging in crypto asset-related activity, including the need for any regulatory filings.

You may direct questions on this matter to
As a reminder, written correspondence

should be addressed to Kristie Elmquist, Regional Director, FDIC, Dallas Regional Office, and sent as a
PDF document through the FDIC's Secure Email portal (https://securemail fdic.gov/) using the
following e-mail address: DALMailRoom@fdic.gov. Information about how to use secure email and
FAQs about the service can be found at https://www.fdic.gov/secureemail/. If there are any questions

about the Secure Email process, please contact||jj GGG o - at
Sincerely,
Eric T. Guyot (Signed)

Eric T. Guyot
Assistant Regional Director

cc: Federal Reserve Bank of Atlanta
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FEDERAL DEPOSIT INSURANCE CORPORATION Altlanta Regional Office
10 10th Street NE, Suite 800 Division of Risk Management Supervision
Atlanta, Georgia 30309-3849 (678) 916-2200

March 15, 2022
Via Secure Email

Subject: |

Based on recent discussions with you and your management team, as well as review of
documentation provided by the bank, intends to offer
bank clients

Please notify us of any material change from the arrangement as described to the FDIC,

Thereafter,
the FDIC may have additional questions to clarify the bank’s proposed activities prior to
expanding the service to ensure the bank is operating in safe and sound manner. '

If you have any questions concerning this letter, please contact ||| GTcKNGNGGEEE

Sincerely,

Frank R. Hughes
Acting Regional Director

!'See e.g., Section 39 of the Federal Deposit Insurance Act and Part 364 of the FDIC Rules and Regulations.
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FDIC

Federal Deposit Insurance Corporation
Division of Risk Management Supervision
350 5t Avenue, New York, NY 10018 New York Regional Office

March 25, 2022

Board of Directors
c/o

Subject: |

Dear Members of the Board:

conference call to discuss

proposal with representatives from the
b understand, as a result of this conference call, that

The FDIC has a number of questions based on the information provided to date. We
expect you to satisfactorily address them (in advance of implementation) to ensure the bank is

operating in a safe and sound manner.! To assist the FDIC
—we will be sending, under separate cover, (i) the
t

hat have not yet been satisfactorily addressed and (i1) additional
questions and document requests that will need to be addressed.

Written correspondence should be addressed to Jessica A. Kaemingk, Acting Regional
Director, FDIC, New York Regional Office, and sent as a PDF document through the FDIC’s
Secure Email portal (https:/secureemail.fdic.gov/) using the following email address:
NYMailRoom@fdic.gov. Information about how to use secure email and FAQs about the
service can be found at https://www fdic.gov/secureemail/.

! See e.g., Section 39 of the Federal Deposit Insurance Act and Part 364 of the FDIC Rules and Regulations.
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Board of Directors Page 2 of 2

If you have any questions, please contact Assistant Regional Director Steven P. Slovinski

at
Sincerely,
Jessica A. Kaemingk
Acting Regional Director
CC:

Federal Reserve Bank of New York



Case 1:24-cv-01857-ACR  Document 26-1  Filed 12/06/24 Page 10 of 75

%0%6.&/5



ﬁieé4-cv-01857-ACR Document 26-1  Filed 12/06/24 Page 11 of 75
EDIC

Federal Deposit Insurance Corporation
Division of Risk Management Supervision
350 5t Avenue, New York, NY 10018 New York Regional Office

March 25, 2022

Board of Directors

Subject: Activity Related to_

Dear Board Members:

met with the FDIC and notified the FDIC of a new
planned product,

along with other bank

management, participated in a conference call to discuss with

representatives from the FDIC

with a follow-up call on
understand, as a result of these discussions,

The regulators

The FDIC has a number of questions based on the information provided to date. We
expect you to satisfactorily address them (in advance of implementation) to ensure the bank will
be engaging in this new activity in a safe and sound manner.! To assist
I < il be sending, under separate cover, (i) the questions that have
not yet been satisfactorily addressed; and (i) additional questions and document requests that
will need to be addressed prior to launch |

Written correspondence should be addressed to Jessica A. Kaemingk, Acting Regional
Director, FDIC, New York Regional Office, and sent as a PDF document through the FDIC’s
Secure Email portal (https:/secureemail fdic.gov/) using the following email address:
NYMailRoom@fdic.gov. Information about how to use secure email and FAQs about the
service can be found at https://www.fdic.gov/secureemail/.

I See e.g., Section 39 of the Federal Deposit Insurance Act and Part 364 of the FDIC Rules and Regulations.



Case 1:24-cv-01857-ACR  Document 26-1  Filed 12/06/24 Page 12 of 75

Board of Directors Page 2 of 2

at

If you have any questions, please contact Assistant Regional Director Steven P. Slovinski

Sincerely,
Jessica A. Kaemingk
Acting Regional Director
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FDIC

Federal Deposit Insurance Corporation Chicago Regional Office

Division of Risk Management Supenision Phone (312)382-7500

300 South Riverside Plaza, Suite 1700, Chicago, IL 60606 Fax (312) 382-6901
April 5,2022

Board of Directors

Subject: Activity Related to] GGG W

Dear Board Members:

B - Fcdcral Deposit Insurance Corporation (FDIC), | EGzcG
] management

team participated in a virtual meeting to discuss crypto-asset

Subsequent to that
meeting, the FDIC received additional documentation regarding the
bank’s agreements, risk assessment, and due diligence related to this new service.

The FDIC has a number of questions based on the information provided to date. Those
include questions with respect to the permissibility of this activity, including what legal analysis
the bank performed related to permissibility and to assess compliance with Part 362 of the FDIC
Rules and Regulations. Those also include questions with respect to safety and soundness’
related to this activity and consumer protection issues. The FDIC plans to perform a detailed
review of this activity and will seek further information with respect to those questions at the

upcoming IR examination. Uil | NN <1o.!d not

expand the service to additional customers.

If you have any questions, please contact Deputy Regional Director Christopher J.
Newbury at

Sincerely,

GREGORY Citéony sorrone
BOTTONE e oro0
Gregory P. Bottone
Regional Director

cc: I

!'See e.g., Section 39 of the Federal Deposit Insurance Act and Part 364 of the FDIC Rules and Regulations.
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DIVISION OF

@ RISK MANAGEMENT
SUPERVISION

FEDERAL DEPOSIT INSURANCE CORPORATION

Dallas Regional Office

600 North Pearl Street, Suite 700
Dallas, Texas 75201

(214) 754-0098 FAX (972) 761-2082

April 15, 2022

The Board of Directors

N
Subject: Proposed G

Dear Members of the Board:

g i A 7 I 53
high-level information related to the subject ||| | j - The proposed product will || GG
. 0000000000007

I B oV ever, at this time the FDIC has not yet determined what, if any,

regulatory filings will be necessary for a bank to engage in this type of activity. As a result, we respectfully ask
that you pause all crypto asset-related activity. The FDIC will notify all FDIC-supervised banks at a later date
when a determination has been made on the supervisory expectations for engaging in crypto asset-related
activity, including the need for any regulatory filings. Refer to the Financial Institution Letter issued on April 7,
2022, FIL-16-2022-Notification of Engaging in Crypto-Related Activities, for additional information.

Please direct questions on this matter o], - s

a reminder, written correspondence should be addressed to Kristie K. ElImquist, Regional Director, FDIC, Dallas
Regional Office, and sent as a PDF document through the FDIC's Secure Email portal
(https://securemail.fdic.gov/) using the following e-mail address: DALMailRoom@fdic.gov. Information about
how to use secure email and FAQs about the service can be found at https://www.fdic.gov/secureemail/. If you
prefer to send correspondence via mail, please use the Dallas Regional Office address noted in the letterhead. If

there are any questions about the Secure Email process, please contac i | | NG

Sincerely,
Signed by Joseph A. Meade

Joseph A. Meade
Assistant Regional Director

cc: Federal Reserve Bank of Kansas City
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EFDIC

Federal Deposit Insurance Corporation

Division of Risk Management Supervision
350 5 Avenue, New York, NY 10018 New York Regional Office

April 22,2022

Board of Directors

Subject: |GG I

Dear Members of the Board:

We appreciate the
transparency over the past several months in keeping us
informed as the bank has conducted due diligence and explored its entry into the digital asset

space. This letter serves as a follow-up to what was discussed in regards to i
[ ] and FDIC New York

Regional Office staff.

participated in a conference call to

discuss the proposal with representatives from the FDIC,

The Federal regulators understand, as a result of this

conference call, that

The FDIC has a number of questions based on the information provided to date. We
expect | to address those (in advance of implementation) to ensure ||| GzG
operating in a safe and sound manner.! To assist the FDIC and the other Federal regulators
we will be sending, under separate cover, (i) the questions
regarding have not yet been satisfactorily addressed and (ii) additional
questions and document requests that will need to be addressed. In addition to this outreach, we

may reach out ||| | | | S v ith questions to gain an understanding of how the bank
will ensure continued safe and sound operation as this activity is implemented.

! See e.g., Section 39 of the Federal Deposit Insurance Act and Part 364 of the FDIC Rules and Regulations.
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[ ]

Board of Directors Page 2 of 2

Written correspondence should be addressed to Jessica A. Kaemingk, Acting Regional
Director, FDIC, New York Regional Office, and sent as a PDF document through the FDIC’s
Secure Email portal (https://secureemail.fdic. gov/) using the following email address:
NYMailRoom@fdic.gov. Information about how to use secure email and FAQs about the
service can be found at https://www.fdic.gov/secureemail/.

If you have any questions, please contact Assistant Regional Director Ashley M.

Amicangioli

Sincerely,
Jessica A. Kaemingk
Acting Regional Director

cC:
]
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OF Dallas Regional Office
i DIVISION 600 North Pearl Street, Suite 700
52 RISK MANAGEMENT Dallas, Texas 75201

SUPERVISION (214) 754-0098 FAX (972) 761-2082

FECERAL DEPOSIT INSURANCE CORPORATION

April 25, 2022

Board of Directors

Via Secure Email

Members of the Board:

the FDIC, met with

, participated in the meeting to discuss the

functionality of the product

versions of the product,
| and subsequently, FDIC has received revised information outlining three models

In our letter to you _the FDIC stated it has a number of questions based on
the discussion and information provided to date. The initial questions are attached and we
request responses ||| Bl As noted in our prior letter, we expect you to satisfactorily
address these and any subsequent questions (in advance of implementation) to ensure the bank is
operating in a safe and sound manner."! This is consistent with FIL-16-2022 which requests that
institutions provide information necessary to allow the agency to assess the safety and
soundness, consumer protection, and financial stability implications of such activities.

Written correspondence should be addressed to Kristie K. ElImquist, Regional Director, FDIC,
Dallas Regional Office, and sent as a PDF document through the FDIC's Secure Email portal
(https://securemail fdic.gov/) using the following e-mail address: DAL MailRoom(@fdic.gov.
Information about how to use secure email and FAQs about the service can be found at
https://www fdic.gov/secureemail/.

Sincerely,

Kristie ElImquist
Regional Director

Attachment

! See e.g.. Section 39 of the Federal Deposit Insurance Act and Part 364 of the FDIC Rules and Regulations
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1. S ¢ ru cture N

a.

m.

Describe the activities conducted by | N thc 2sscts held by
I the relationship N
1
Describe the |GG
I 1 ocesses for decision-making, key participants, and key
personnel. In your response, indicate |G
. ]
.
]
Describe what role, [ I
]

Describe what role, |GG
|
|

Provide the terms of [ N
I documents that describe the terms [N
I |dentify the party responsible for GG
1]
Explain in detail [ [dentify all
persons that control 5 percent or more || GGG 1 d
provide the percentage controlled.

Explain any dispute resolution processes | GGG
]

Provide alist of the fees | NEEEEGEGEGEGEE 2 d cstimated expenses
moving forward. In your response, please clarify what the fees are for ||| | | NN
. 1]

Discuss the permissibility ||| INIEIEIGNGGEGEGEEEEEEEE vdor section N
Federal Deposit Insurance Act, ||| IIIIIIIINGEGEEEE t/c FDIC Rules and
Regulations, [IEEEG

Clarify whether
]
. ]
.- ]
]
Describe what involvement, if any |GG
]

Identify the steps |G
Describe key third-party relationships [
. ]
.- ]
I business-to-business payments, merchant payments,
e

I to cnsure privacy, confidentiality and/or data security for the different types of
customers and their data.

Explain any restrictions in place regarding the use of data || EEENEGEGEGEGEGEGEGEEG
In your response identify the parties with access to such data and the type(s) of data they

1
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o

o

can access and any controls monitoring the use of such data. Explain the rights and
responsibilitics with respect to privacy and/or data security violations.

3. Accounting.

a.

- Exposure o

Explain how funds ||| | [ | - balonce
sheet || NGz

Explain whether and hov |
on the balance sheet ||| G
Explain whether reserves will be held infjjj |

Provide example general ledger entrics [

I o povide a chart depicting the flow of

funds.

N <> an conirols in place

b. Explain the liability. if any.

) |
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5. Risk Management and Controls.

a. Describe the role of the board in reviewing and approving _
i Explain the process [

b. risk assessment and due diligence

key personnel
c. N - vant expertise needed [N
N [ irnitations on

customer activity

N Y s stcms or procedures to allow for

[l risk management systems, processes, and controls ||| | G

mitigate risks related to security and privacy.

mitigate operational sk

[N [

efforts to conduct due diligence and assess the risks

~

2

Describe and provide documentation of vulnerability analysis ||| GTKNGTEE

n.
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8. Consumer Protection.
a.

H = W
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h. Describe any representations that | s making or plans to make regarding [Jjij

i‘ _
J. Identify the consumer data that will be shared withF as
well as any controls in place to protect PII and limi ng. In vour response, indicate

whether any PII will be stored [
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Dallas Regional Office
Ze DIVISION OF 600 North Pearl Street, Suite 700
=52 RISK MANAGEMENT Dallas, Texas 75201

FeperAL Do INsusance conroramens DU PERVISION (214) 754-0098 FAX(972) 761-2082

SENT VIA SECURED ELECTRONIC MAIL

May 4, 2022

The Board of Directors

Subject: Proposed Crypto Asset Capability

Dear Members of the Board:

This office received |
that provided high-level information about the bank’s intent to provide a crypto asset capability || | R

- N

thank you for your timely notification as requested by Financial Institution Letter (FIL-16-2022) dated April 7,
2022.

At this time the FDIC has not yet determined what, if any, regulatory filings will be necessary for a bank to
engage in this type of activity. As a result, we respectfully ask that you not implement this product, while we
consider this crypto asset-related activity.

As we review your proposed activity, we will continue to correspond with your institution regarding additional
information requests to aid us in our assessment of the activity. In the meantime, you may direct questions on
this matter tjj | I /it correspondence should
be addressed to Kristie K. Elmquist, Regional Director, FDIC, Dallas Regional Office, and sent as a PDF document
through the FDIC's Secure Email portal (https://securemail.fdic.gov/) using the following e-mail address:
DALMailRoom@fdic.gov. Information about how to use secure email and FAQs about the service can be found at
https://www.fdic.gov/secureemail/.

Sincerely,

/s/ J. Mark Love

J. Mark Love
Assistant Regional Director

cc: Federal Reserve Bank of Dallas
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Dallas Regional Office

@ DIVISION OF 600 North Pearl Street, Suite 700
&2 RISK MANAGEMENT Dallas, Texas 75201
SUPERVISION (214) 754-0098 FAX(972) 761-2082

FECERAL DEPOSIT INSURANCE CORPORATION

May 13, 2022

Dear Members of the Board:

By letter date
advised the FDIC and the || NG o th< Bank’s intent to

offer Bank customers

By letter dateci - ditional information was received | NG
I this scrvice, and a brief conference call || NG
I Y 5 |etter datec. e FDIC

and[ioutlined certain information

On April 7, 2022, the FDIC issued a Financial Institution Letter, FIL-16-2022, explaining a notification
and supervisory feedback process concerning a bank’s current or planned crypto-asset related
activity. That FIL is available here: https://www.fdic.gov/news/financial-institution-
letters/2022/fil22016.html .

The FDIC continues to review || GGG - /2rious questions remain

outstanding, including with respect to the legal permissibility of this activity, the potential
applicability of part 362 of the FDIC Rules and Regulations, and safety and soundness and consumer
protection principles. Consistent with the procedures outlined in FIL-16-2022, the FDIC will make
future information requests to assist us in reviewing the activity and providing supervisory feedback
to the Bank. Accordingly, until we complete our review, we request that the Bank refrain from
expanding this service to additional customers.
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[ — Page2

If you have any questions, please contact Assistant Regional Director Cindy Scott at ||| | Gz
Written correspondence should be addressed to my attention at the Dallas Regional Office, and sent
as a PDF document through the FDIC's Secure Email portal (https://securemail.fdic.gov/) using the
following e-mail address: DALMailRoom@fdic.gov. Information about how to use secure email and
FAQs about the service can be found at https://www.fdic.gov/secureemail/.

Sincerely,

Kristie K. Elmquist
Regional Director
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FDIC

Federal Deposit Insurance Corporation
Division of Risk Management Supervision and Division of Depositor and Consumer Protection
350 50 Avenue, New York, NY 10018 New York Regional Office

Y.}

0

)
)

June 22,

Board of Directors

Subject: || Notice to Engage in Digital Asset Activities under FIL-16-2022

Dear Members of the Board:

We received the subject correspondenc
I i~ response to Financial Institution Letter 16-2022, notifying the FDIC of the Bank’s
intent to engage in activities involving digital assets. New York Regional Office staff has met
numerous times with Bank management over the past several months regarding these proposed
activities. We appreciate management’s efforts to keep us informed as the Bank has conducted
due diligence and explored its entry into the digital asset space.

The FDIC has a number of questions regarding the activities based on the information
provided to date. The FDIC plans to conduct a targeted review of the Bank’s planned digital
asset activities || NNl to gain an understanding of how the Bank will ensure continued safe
and sound operations and consumer protections, should these activities be implemented. A
document request list related to this targeted review was provided under separate cover. The
Bank should address these questions, in advance of implementation of the proposed activities, in
order for the FDIC to assess the safety and soundness of the proposed activities' and compliance
with laws and regulations.

If you have any questions, please contact Assistant Regional Director Ashley M.

Amicangioli at || B or Assistant Regional Director Kara L. Ritchie at ||| |l

Sincerely,
Jessica A. Kaemingk
Acting Regional Director

cc: I

! See e.g., Section 39 of the Federal Deposit Insurance Act and Part 364 of the FDIC Rules and Regulations.
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FDIC

Federal Deposit Insurance Corporation Chicago Regional Office
Division of Risk Management Supervision

L . . Ph 312) 382-7500
Division of Depositor and Consumer Protection one (312)
300 South Riverside Plaza, Suite 1700, Chicago, IL 60606 Fax (312) 382-6901

June 27,

o

0

o
o

Board of Directors

Subject: [N

Il Members of the Board:

By letter dated

advised the FDIC, in response to Financial Institution Letter 16-2022
(FIL-16-2022),' and of the Bank’s
intent to offer Bank cusjomers

The FDIC continues to review and various questions remain
outstanding. Consistent with the procedures outlined in FIL-16-2022, the FDIC will request
additional information to assist us in reviewing the activity and providing supervisory feedback
to the Bank. Accordingly, until we complete our review, we request that the Bank refrain from
expanding this service.

If you have any questions, please contact
Written correspondence should be
addressed to my attention at the Chicago Regional Office, and sent as a PDF document through

1 On April 7, 2022, the FDIC issued FIL-16-2022, explaining a notification and supervisory feedback process
concerning a bank’s current or planned crypto-asset related activity. FIL-16-2022 is available here:
https://www fdic. gov/news/financial-institution- letters/2022/fi122016.html.



Case 1:24-cv-01857-ACR  Document 26-1  Filed 12/06/24 Page 36 of 75

the FDIC’s Secure Email portal (securemail.fdic.gov) using the following e-mail address:
CHIMailRoom@FDIC.gov.

Sincerely,

Gregory P. Bottone
Regional Director
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DIC

Federal Deposit Insurance Corporation
350 Fifth Avenue, Suite 1200, New York, NY 10118 New York Regional Office

June 30, 2022

Board of Directors

subject: |

Dear Members of the Board:

In a letter date |

provided an overview of the program and due diligence activities in response to the FDIC

Financial Institution Letter, FIL-16-2022, dated April 7, 2022 (FIL-16-2022). FIL-16-2022
explains the notification and supervisory feedback process conce
asset-related activity. On June 1, 2022, the Bank, the FDIC, and

rning current or planned crypto-
I -
The FDIC continues to review ||| | | | BB 2nd various questions remain
outstanding. Consistent with the procedures outlined in FIL-16-2022, the FDIC will request
additional information to assist us in reviewing the activity and providing supervisory feedback

to the Bank. Accordingly, until we complete our review, we request that the bank refrain from
expanding this service.

If you have any questions, please contact Assistant Regional Director Catherine H. Goni
at || V ritten correspondence should be addressed to my attention at the New
York Regional Office, and sent as a PDF document through the FDIC’s Secure Email portal
(securemail.fdic.gov) using the following e-mail address: NYMailroom@fdic.gov. Information
about how to use secure email and FAQs about the service can be found at
https://www fdic.gov/secureemail/.

Sincerely,
Jessica A. Kaemingk
Acting Regional Director

—]
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Dallas Regional Office

) 600 North Pearl Street, Suite 700
5 Division of Risk Management Supervision Dallas, Texas 75201
TEDERAL DEPOST INSURANGE Comrormmone  DiVision of Depositor and Consumer Protection (214) 754-0098 FAX (972) 761-2082

July 14,2022

Board of Directors

Subject: [N

[l Members of the Board:

By letter dated || o /id<d notification pursuant to Financial Institution

Letter-16-2022, Notification of Engaging in Crypto-Related Activities (FIL-16-2022), of its program offering
customers

Oon I ¢ FDIC held a videoconference meeting, with members of the Bank’s executive team to

discu s

represented the Bank. Assistant Regional
Director (ARD) J. Mark Love, ARD Cynthia Scott, ARD Akhtar Khan, and Case Manager \|| Il cpresented
the FDIC.

During the meeting, |l informed the FDIC that the program is live as of || |  EEEEEEGEGEGEGEGE

The FDIC continues to review crypto-related activities and various questions remain outstanding. Consistent
with the procedures outlined in FIL-16-2022, the FDIC may request additional information to assist us in
reviewing the activity and providing supervisory feedback to the Bank. Accordingly, until we complete our
review, we request that the Bank refrain from expanding this service.

If you have any questions, please contact ARD Love at ||| | | JEEEEE Vritten correspondence should be
addressed to Kristie K. Elmquist, Regional Director, FDIC, Dallas Regional Office, and sent as a PDF document
through the FDIC's Secure Email portal (https://securemail.fdic.gov/) using the following e-mail address:
DALMailRoom@fdic.gov. Information about how to use secure email and FAQs about the service can be found at
https://www.fdic.gov/secureemail/.
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Sincerely,
/s/ Kristie K. Elmquist

Kristie K. Elmquist
Regional Director
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https://securemail.fdic.goylising the following e-mail
addressSFMailRoom@fdic.gov Information about how to use secure email and FAQs about
the service can be foundftps://www.fdic.gov/secureemail/

Sincerely,

/sl Kathy L. Moe

Kathy L. Moe

Regional Director
cc:

Federal Reserve Bank of San Francisco



